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We have а great pleasure to publish this compilation of the correspond- 
ence letters between Diwan Bahadur Rai Raghunath Roa (Row) and 
Pandit Shyamaji. Mr R Raghunath, the Diwan of Indore asked three 
questions and requested Pandit Shyamajl's view and advice on behalf of 
his well-known cousin brother Sir Tanjore Madhav Rao who served as 
very successful Diwan of famous princely states of Travancore, Indore 
and Baroda. In 1887 Sir Tanjore Madhav Rao commenced the drafting of 
Indian Penal code and he wanted an expert's advice on certain issues 
related to Hindu Marriage acts so he requested his cousin to contact 
Pandit Shyamaji for a help. Sir Tanjore Madhav Rao was 29 years senior 
to Pandit Shyamaji with enormous experience. It makes anybody wonder 
why did he seek advice from Pandit Shyamaji? It is obvious that he might 
have heard as well as experience Pandit Shyamaji’s talents and 
knowledge in HinduShastras when he met young Shyamaji in 1877 at Rao 
Bahadur Jagjlvandas Khushaldas’ house in Surat. This event suggest how 
highly Shyamaji was respected and valued for his knowledge, advice and 
opinion on very sensitive issue of Hindu Dharmashastra and laws by most 
senior politician and a law makers of that time. 


We have taken the liberty to add the correspondence letters to our 
collection from the sources available. We hope that he readers would also 


welcome our on going efforts and this very short booklet along with other 
published work in e-book format as an addition to a precious collection of 
Pandit Shyamaji's life and work. 
: Mr Hemantkumar Gajanan Padhya 
Hindu Swatantryavir Smruti Sansthanam 
United Kingdom 
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Correspondence between Dewan Bahadur R. 
Raghunath Row, Minister of Indore, and Pandit 
Shyámji Krishnavarma, M. A. (Oxon), Barrister-at- 


law, late Lecturer in Sanskrit, &c., Balliol College, 
Oxford, Minister of Rutlam, Central India. 


utu, ASOT, 


i I. 
DEAR Sir, 


Rajah Sir T. Madava Row has written to me to 
ask you what are your opinions on the following 
questions :— 


I. Should a woman, who has never lived with 
her husband as his wife, positively 
refuse to go and live with her husband 
when ordered by a Court of Justice to 
do so, be punished by that Court to be 
imprisoned in jail or not ? 


IL Should a woman, who has for sometime 
lived with her husband as his wife, 
positively refuse to go and live with her 
husband when ordered by a Court of 


2 
Justice to do so, be punished by that 
Court to be imprisoned in jail or not ? 


ІП, When а man or woman wishes to be 
divorced from one another, should the 
divorce be granted or not 2 


As Rajah Sir T. Madava Row desires to have a 
reply by return of post I shall be obliged by your 
kindly favouring me with your views as soon as 
possible. 

Yours sincerely, 


Sd. R. RAGOONATH ROW, 


Indore Durbar Office. 
9th August 1887. 


То 
PANDIT SHAMJI KRISHNA VARMA, 
&c., 


DuRBAR OFFICE, 
Rutlam, 12th, August, 1987, 
My DEAR SIR, 

In reply to your letter of the 9th instant, I have 
the honor to submit my views on the three ques- 
tions put by Rajah Sir T. Madhava Row to me 
through you. 


Kindly communicate my respectful compliments 
to Sir Т, Madhava Row when vou next write io 


hin. 


I had the honor of making his acquaintance at 


Surat in 1877, when he paid a visit to Rao Bahadur 
Jagjivandas Khusaldas of that place. | 


With great respect and esteem, 


I remain, 


Yours faithfully, 


(5а) SHYAMJI KRISHNAVARMA 


To, 


DEWAN BAHADUR R. RAGHUNATH ROW, 
Prime Minister of Indore «с. &c. 


Questions. 

I. Should a woman, 
who has never lived with 
her husband as his wife, 
positively refuse to go 
and live with her hus- 
band when ordered by a 
Court of Justice to do 
so, be punished by that 
Court to be imprisoned 
in jail or not ? 


Answers. 


I According to our 


Dharma Sástras, a wo- 


man cannot Бе im- 
prisoned in jail for ve- 
fusing to live with her 
husband, although she 
can be punished other- 
wise; and I think that 
the Section 260 of the 
Civil Procedure Code, 
so far as at concerns Tres- 
titution of conjugal 
rights, is unnecessarily 
harsh. In my opinion, 
the section referred to 
should be amended, so 
as to leave no option te 
& Court of Justice to 


IT. Should a woman, 
who has for sometime 
lived with her husband 


as his wife, positively 


refuse to go and live with 
her husband when order- 
ed by a Court of Justice 
to do so, be punished by 
that Court to be impri- 
soned in Jail or not ? 


HI. When а manor 
woman wishes to be 
divorced from one an- 
other, should the divorce 
be granted or not ? 
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enforce any decree for 
restitution of conjugal 
rights by imprisonment. 

IL The reply to 
Question Т is applicablo 
to this case as well, 


IIL It is well-known 
that according to the 
Dharma 8аѕігаѕ there 
can be no divorce in the 
legal sense of the word, 
and evidently they are 
consistent in not allow- 
ing divorce, marriage 
being regarded by them 
as а sacrament ; but in 
as much as many people 
now a days regard mar- 
riage as a civil contract, 
I do not see any harm 
in allowing divorce under 
certain circumstances. 


SHYAMJI KRISHNAVARMA. 


Durbar Office, Rutlam, 
12th August 1887, 


LALBAG, INDORE, 
August 14, 1887. 
My DEAR Sir, 

Thank you for your letter of the 12th instant 
followed by your views about the three questions 
raised by Rajah Sir T. Madava Row, which I shall 
communicate to him. In the interim as a Pandit I 
wish to get a doubt cleared from you. It looks to me 
that verse 83 Chap IX of Manu allows divorce. 
Kindly let me know your view, 


Yours sincerely, 
R. RAGOONATH ROW. 
To 
PANDIT SHYAMJI KRISHNA VARMA, 


Dewan Sahib 
Rutlam, 


Manu Chap. IX.—83 :— 
пат а ят ат 
= Чат пета | 
ят на: ÍSRTESUT 
ATT ат Baraat c5 || 


1V. 


RUTLAM. 
18th, August, 1887, 


My DEAR Sir, 


{ thank you very much for your kind letter of the 
14th instant 
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The Sloka 83 Chapter IX. of Manu Which vou 
quote, does not, in my opinion, sanction divorce 
meaning dissolution or nullity ор marriage (“a 
vinculo Matrimoni? as expresssd by the Roman 
Law), or in other words, а severance of the tie of 
matrimony. You will see that my reply to Raja 
Sir T. Mádhava Row's Question IH refers to 
divorce as understood in the legal sense of the word. 
Now divorce, when complete, enables the parties to 
marry agam, and I believe that such a complete 
separation is not sanctioned by our Dharma 545. 
tras. Тһе words zarsar ar Ранта in the text 
which Kullüka Bhatta explains by EEE sata at 
qr TFA sanction a partial separation which the 
Roman Law expresses by the Latin phrase “ æ mensa 
eb thoro," and, which does not enable the parties to 
marry again. 

With great respect and esteem, 

I remain, 
Yours faithfully, 
SHYAMJI KRISHNAVARMA. 
To, 
DEWAN BAHADUR R. RAGHUNATH ROW, 
Prime Minister of Indore. 


V. 


LALBAG, INDORE, 
| Dated the 20th August 1887. 
My DEAR Sin, 
Kindly read eqrsqr in verse 83 Chapter 9 of Manu 
with verse 175 of the same chapter ат qat at 
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«азат. Then kindly say to me whether these 
two Slokas put together do not give the meaning of 


a divorce. 
Yours sincerely, 


R. RAGOONATH ROW. 


RUTLAM. 
95th, August, 1887. 
Му DEAR SIR, 
I was away from Rutlam for three days and 
returned here only last night when I found your 
kind note of the 20th instant waiting for me. 


As to the Sloka 175 Chapter ІХ, of Manu, I do not 
think that the words ат чет ат Чеда when read 
with the verse 83 of the same chapter convey the 
idea of divorce. As you are aware, Manu mentions 
the twelve sorts of sonsand defines the technical 
names given to them, and in as much as the Hindu 
law of Inheritance requires some substitutes for son 
of the body in order to prevent a failure of obsequies, 
such an enumeration was necessary. 


The Sloka 175 you mention merely defines 
dria, just as the Slokas 172,173, 174 define 
гата, Tere, and га respectively. 

Manu says that the technical name тия 
is given to a son begotten secretly on an unmarried 


girl, while residing in the house of her father. Now 
it cannot be inferred from the definition of the word 
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“Кампа” as given in the Sloka 172 that Manu 
legalizes or sanctions such illicit and clandestine 
intercourse with an unmarried gir. "The same 
remark applies to жеге in the Sloka 173. Because 
Manu defines 9а meaning а son ofa woman 
either forsaken by her husband or of a widow who 
resorts to a second husband by her own desire, it 
does not, I humbly submit, follow that that venerable 
legislator legalizes or allows the marriage of a woman 
forsaken by her husband or of a widow. 
With profound respect, 


I remain, 


Yours ever faithfully, 


SHYAMJI KRISHNAVARMA. 
То, 
DEWAN BAHADUR В. RAGHUNATH ROW, 
Prime Minister of Indore. 
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APPENDIX 


Containing the original Slokas from Manu re- 
ferred to in the correspondence, with Kullüka's com- 
mentary and their English translation by Sir 
William Jones. 


SLOKAS CITED BY DEWAN BAHADUR 
RAGHUNATH ROW. 


Manu, Cuar. IX, Sroka 88. 
affar а ат ате Attar TENT || 
ят «а: AAT т «атат ат Фен У! | 
Commentary by Kulltka. 
ат ча: ва ядат eft Hear ATE ят ада 
сетат чат eria re: (Чөпкө 
ят TTT 
Translation by Sir William Jones. 


If a wife, legally superseded, shall depart in 
wrath from the house, she must either instantly be 
confined or abandoned in the presence of the whole 
family. 


"Макс, CHAP. IX, тока 175. 


ay чет ат чат AUT ay кайнат || 
зета аза 9 91449 3544 и 199 || 
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Commentary by Kullüka. 


Ят ят ATT TATE Т вата чау. 
at wear TFTA FTP Фа: pa 3544 49 


Translation by Sir William Jones. 


He, whom a woman either forsaken by her lord or 
а widow, conceived by a second husband, whom she 
took by her own desire, though against law, is called 
the son of a woman twice married, 


— 


SLOKAS CITED BY PANDIT ЗНУАМИ 
KRISHNAVARMA. 
Manu, CHAP. ІХ, ОКА 172. 
Надані BT 1 FT TF TRUE: | 
а praia чдяткат е: PATTI | 4 93 | 
Commentary by Kullüka. 
{Чат BT 4 HANEY Яа тата: T 
агат тата 989 || 
Translation by Sir William Jones. 
A son, whom the daughter of any man privately* 
brings forth in the house of her father, if she after- 


wards marry her lover, is described as a son be- 
gotten on an unmarried girl. 


* Burnell translates thus :—If an (unmarried) 
girl should secretly bear a son in her father's house, 
one should designate him by the name son-by-a 
girl, being born ofa maiden (and belonging) to 
(the future) husband. 
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Manu, Cuar. IX, SLoka 178. 


A^ ~ • ды ~ ~ Е е 
ат TRT ада ятагятап ат «ат и 
aig: wp пи! нага were ата чтеча d Ves И 


Commentary by Kullika. 


ат таай этаталят этапта! ят Raî 4 mi- 

сака! эта: TAT: Tat ната нє 519 гачфча | 
Translation by Sir William Jones. 

If a pregnant young woman marry, whether her 
pregnancy be known or unknown, the male child in 
her womb belongs to the bridegroom, and is called 
a son received with his bride. 


Manu, Онар. IX, рока 174. 


roar eT ятапазпаатеата | 
a fiam: gasa HTM 5 STMT г и {әх ow 
Commentary by Kalltika. 
а: тата ятата: FHT PITT жтаФ44 
gat чата и 
Translation by Sir William Jones. 


He is called a son bought, whom a man, for the* 
sake of having а son to perform his obsequies, pur- 
chases from his father and mother whether the 
boy be equal or unequal £o himself in good qualities. 


ж Burnell translates thus:—If а man for the sake 
of having offspring buy (a son) openly from the 
mother and father, this son is a son-bought, whether 
he is like or unlike this (father by purchase). 
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